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Good morning. Thank you for allowing our organization to testify at this very important hearing
on the Fiscal Year 2009 State Education Budget. My name is José Davila, and I am the Director of
State Government Affairs for the New York Immigration Coalition (NYIC), an umbrella policy and
advocacy organization for over 200 member groups throughout New York State that fight for justice and
opportunity for our newest New Yorkers.

I am here on behalf of the 200,000-plus elementary and secondary school students whose native
language is not English and who are classified as English language learners (ELLs), as well as the
millions of adults across the state who are limited English proficient and in search of opportunities to

learn English.

New State Education Law/Funding & English Language Learners

I wanted to start by thanking the Governor for his vision and leadership in addressing systemic
funding inequities and a growing dropout crisis that has plagued our state for far too long. We strongly
support the historic Campaign for Fiscal Equity settlement that drives funds to districts based on need,
not politics, and the new Contract for Excellence accountability system that guides how districts spend a
part of the new funds.

The new Foundation Aid formula assigns each LEP/ELL student a 0.5 weight or 50 percent
additional funding. According to the Fiscal Policy Institute, when the new formula is fully phased in
FY’11, ELLs will generate over $700 million in funding for school districts, including over $570
million for New York City. This is significantly higher than the FY?07 $120.5 million in Limited-
English-Proficient (LEP) Aid. With this new funding, all of us have an obligation to work together to
finally begin to tackle the ELL dropout crisis — over 50% in New York City — that is leaving behind a
generation of youngsters who could be New York’s future leaders. We urge Governor and State
Legislature to remain fully committed to the four-year plan to phase in billions in new state aid and to
the new district Contract for Excellence accountability system.

Budget Accountability Concerns for English Language Learners

However, we have ongoing fears that these new funds will not reach ELL and other at-risk
students as required by state law. While we support the former LEP Aid funding model where funds
were tied to each ELL student and school-level Part 154 spending plans were required, the FY’08 State
Budget at least requires that Contracts for Excellence must affirm that new/expanded programs from
Foundation Aid shall predominately benefit students with greatest educational need including, but not
limited to, ELLs, students in poverty and students with disabilities. Moreover, for districts not required
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to submit Contracts, we have taken a huge step back in ELL funding accountability as we went from a
LEP Aid system that tied funds to each student and required school-level budget reporting to Foundation
Aid with no “predominate” assurance or ELL spending reports.

Contract for Excellence Development and Approval Process

The recent Contract approval process had several flaws that must be addressed through the
pending Board of Regents Regulations vote and the Fiscal Year 2009 State Education Budget. If the
state does not address serious accountability, budget and community engagement barriers, ELLs and
other at-risk students will never fully achieve success and help turn our schools around.

While the State Education Department (SED) worked very hard with limited capacity to
examine Contract proposals down to the building level, SED failed to follow through on the
commitment to provide detailed information on how ELLs are benefiting from the Contract funds and
programs, as required by state law and Regents Regulations. Information released from the Governor
and Commissioner’s announcement and documents online does not come close to painting a picture of
how ELLs and other at-risk students fared in this process. Furthermore, we recently learned that SED
dropped the Contract requirement for districts to submit a distinct narrative for how they plan to serve
ELLs.

These developments have led us to believe that our worst fears are coming true — after over a
decade of fighting for increased funding and improved instruction, we may be worse off than before
Foundation Aid. We — and some districts apparently — have no way of knowing whether ELLs are
benefiting once funds reach the schools including how many ESL or bilingual teachers will be added or
how many ELLs are enrolled in expanded time-on-task programs. If we cannot even get this kind of
simple accountability right, how will we ever know whether these funds will yield improved student and
school performance? It is not surprising that at the recent SED LEP Committee of Practitioners Meeting
it became apparent that none of the ELL coordinators from the Big 5 and other major districts were
involved in their district’s Contract development process.

The state must act now to strengthen accountability, ensure budget transparency and improve
community engagement under the Contract for Excellence process. The following recommendations are
aimed at strengthening the Contracts to improve schools for ELLs and all kids.

Improvinge New York’s Schools is as Easy as ABC

Strengthen Accountability

»  Make sure the neediest students — including all English language learners (ELLs), regardless of -
school size or performance — predominantly benefit from new funds and programs. Districts and
their Contracts for Excellence should be held to a distinct ELL goal.

e Ensure every ELL child in every district across the state benefits from Foundation Aid by
creating a per-pupil targeted portion that can only be spent for ELL instructional services.

e Make sure all districts — Contract or not - provide required quality ELL instruction and services
to help them learn English and earn as Regents Diploma.



p.3

NYIC; Testimony for Division of Budget Issue Hearing on Education
December 13, 2007

Create and staff a comprehensive ELL support and monitoring system at the state and district
level to ensure ELLs are appropriately identified, assessed, placed and instructed. This should
include an increase in aid under the Bilingual Categorical Grants Program.

Expand the effectiveness of the Contracts for Excellence by including more districts and larger
majority of state education funding, beyond the current small part of the new funds. Too many
districts with lots of ELLs and other at-risk kids are not included in this important accountability
system.

Improve the menu of allowable programs under the Contract for Excellence to incorporate
additional strategies and programs types that at-risk students need including student support and
parent engagement services. The program list provided to districts and schools must clearly lay
ount ELL choices in each of the major categories.

Apply performance benchmarks to districts and schools to ensure funds and programs reach the
neediest students and yield improved instruction, graduation rates and other performance
measures.

Ensure Budget Transparency

Release the complete all district Contracts for Excellence — both after submission and final
approval.

Require all Contracts to include a distinct ELL demographic, budget and program proposal for
the district and each school ~ before the start and after the completion of the school year.

Improve Community Engagement

-]

Strengthen public input and engagement requirements to ensure all districts release Contract for
Excellence proposals, hold public hearings, and publicize and support a parent grievance system.

Documents and public hearings should be accessible to parents and community members with
limited English language knowledge. Fund translation and interpretation services in all school

districts to enable schools to communicate effectively with immigrant and LEP parents.

Schools and districts should involve all stakeholders including ELL parents and ELL
coordinators in shaping budget and program priorities for the Contract.

We are deeply committed to resolving these concerns and strengthening Foundation Aid and the

Contracts for Excellence and offer our assistance in working together to ensure that ELL students are
meeting academic, English proficiency, and graduation standards,

I'would also like to acknowledge the support and hard work of Deputy Secretary Manny Rivera

for making ELLs a priority and exploring incentive initiatives to spur best practices for ELL instruction.
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Adult Education Needs for Immigrants

I also wanted to say a brief word about the need to support adult immigrants in their quest to
Jearn English and attain a GED. As Dr. Rivera knows from his involvement in the Center for an Urban
Future forum on English instruction and our workforce needs, the state must begin to significantly invest
in English language and other adult education classes for adult through community groups, colleges,
BOCES, the NYC Department of Education, and our libraries. Two ways to start on this path include
doubling funds for the Adult Literacy Education (ALE) program and increasing funding for the
Employment Preparation Education (EPE) program, while at the same time opening up EPE to
community providers.

We look forward to a new day when we all view the promise of immigrants learning English and
becoming fully multilingual as an investment in our future workforce needs and economic growth in
every corner of the state. Thank you for holding this important hearing and for your time and
commitment as we work together to address the educational needs of ELLs, immigrants and all LEP

New Yorkers.
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